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NANDOT ATTACHMENT NO. 1

Procurement OFFER AND ACCEPTANCE

ADOTOFFER
TO THE STATE OF ARIZONA:

The undersigned hereby offers and agrees to perform in compliance with all terms, conditions, specifications and

amendments of this solicitation and any written exceptions in the offer. Signature also acknowledges receipt of all
pages indicated in the Table of Contents.

i 1
Western Towing of Phoenix Inc. { 4 / /
Offeror (Company) Name jture

Signature of Person Althorized to Sign Offer

Wesley Graff 5-15-2018
P.O. Box 34090
Address Printed Name Date
Phoenix AZ 85067 President
City State Zip Title

623-869-0284
Wesley.graff@roadonewest.com

Email Address
info@westerntowingaz.com

Phone Number

623-780-8336

Company Email Address Fax Number

By signature in the Offer section above, the Offeror certifies that the submission of the Offer did not involve
collusion or other anticompetitive practices.

ACCEPTANCE OF OFFER (FOR DEPARTMENT USE ONLY)
_— - e

The Contractor is now bound to perform based upon Contract Number ADOT18-205927
terms, conditions, specifications, amendments, etc., and the Contractor's offer as accepted by the state.

including all

The Contractor is hereby cautioned not to commence any billable work or provide any material, service or construction under
this contract until contractor receives a purchase order document.

State of Arizona
Effective this 20thday of ___ June 20 18
DocuSigned by:
Gaey Yoy 6/20/2018
ProTorASO35IBE R4 . Awarded Date

Solicitation No: ADOT18-00008095 Available online at

Page 1 of 9
https://procure.az.gov/bso/




A DDT ARIZONA DEPARTMENT OF TRANSPORTATION

® 1739 W. Jackson Street, MD 100P

Procurement Phoenix, AZ 85007
602.712.7211

SOLICITATION NO. ADOT18-00008095 | AMENDMENT NO. 1

DESCRIPTION: Emergency Roadside Assistance and Towing Service

Pursuant to the Uniform Instructions to Offerors, Item B.6, Solicitation Amendments, the above referenced
solicitation shall be amended as follows:

1. Special Terms and Conditions, Insurance,
1.1 Paragraph 21.4.1 The following language is hereby deleted:

“" H
I e  —— e ]

*

2. Special Terms and Conditions, Insurance,
2.1 Paragraph 21.4.2 The following language is hereby added:
“The policy shall include or be endorsed to include coverage for On-Hook towing services. This
requirement can be met by either endorsing the Automobile Liability policy or via a Garage Keepers
Legal Liability policy -direct primary coverage.”

3. For Informational Purpose Only:
Attached is a copy of the Pre-Offer Conference Sign-In Sheets

4. All other terms, conditions and provisions of this solicitation remain unchanged.

The above referenced Solicitation Amendment is

IN ACCORDANCE WITH UNIFORM INSTRUCTIONS TO OFFERORS, hereby executed this __10th day of _ May
SEcTION D.3, ACKNOWLEDGEMENT OF  SOLICITATION 2018 |, at Phoenix, AZ.

AMENDMENTS; THE ABOVE REFERENCED  SOLICITATION

DocuSigned by:
AMENDMENT SHALL BE ACKNOWLEDGED ELECTRONICALLY, VIA r'\ﬂ é, J )
> :?j"_’.é 48 o4

PROCUREAZ, NO LATER THAN THE SOLICITATION DUE DATE AND o i/d%a r

BaCA1CEIBASZARE. |
TIME. Pameia veal

Procurement Officer

Rev. 05/2016
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STATE OF ARIZONA
ADDT ARIZONA DEPARTMENT OF TRANSPORTATION
® 1739 W. Jackson St., Ste. A

Procurement Phoenix, AZ 85007

REQUEST FOR PROPOSAL

SOLICITATION NUMBER: ADOT18-00008095
DESCRIPTION: Emergency Roadside Assistance and Towing Service
QUESTIONS: Inquiries regarding the solicitation are to be submitted online through ProcureAZ using the Q&A Tab.

OFFERORS ARE STRONGLY ENCOURAGED TO READ THE ENTIRE SOLICITATION.

Pamela Veal
Procurement Officer
Phone: 602-712-7564
Email: PVeal@azdot.gov

This solicitation is issued in accordance with A.R.S. §41-2534 and A.C.C. R2-7-C301 et seq., Competitive Sealed
Proposals.

“An Equal Opportunity Agency”

The Arizona Department of Transportation, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252.42
U.S.C. §§ 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract entered into pursuant
to this advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or national origin in consideration for an award.

Persons that require a reasonable accommodation based on language or disability should contact ADOT’s Procurement Office by phone
(602) 712-2089. Requests should be made as early as possible to ensure the State has an opportunity to address the accommodation.
Para obtener mds informacion en espafiol por favor comuniquese por teléfono (602) 712-2089.

Rev. 07/2017
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1. Statement of Need

1.1.

2.1

2.2.

2.3.

2.4.

2.5.

2.6.

Pursuant to the Arizona Procurement Code, A.R.S. §41-2501 et seq., the State of Arizona
Department of Transportation (Department), has a requirement for Emergency Roadside
Assistance and Towing Services.

Introduction and Background

The Department is responsible for vehicle maintenance and repair of approximately 13,667
vehicles. This includes vehicles and equipment owned and operated by the Department, as well as
other agencies such as Department of Administration, the Department of Corrections, Arizona
Game and Fish, the Department of Economic Security and Department of Child Safety.

Arizona Department of Public Safety will be utilizing this contract for fleet, with 2079 vehicles and
122 trailers for a total of 2201 total assets. For the purpose of this contract the Department of
Public Safety’s contract requirements will be separated.

This diverse fleet of vehicles operates throughout the state, and includes various types of medium
and heavy duty vehicles as well as construction equipment and buses. However, the majority of
the fleet is comprised of passenger and light duty vehicles. For the purposes of this contract,
vehicles are defined by Gross Vehicle Weight Rating (GVWR).

2.3.1. Passenger and Light Duty Vehicles: 0 to 14,000 Ibs. GVWR
2.3.2. Medium Duty Vehicles: 14,001 to 26,000 Ibs. GVWR
2.3.3. Heavy Duty Vehicles: 26,001 Ibs. GVWR and over

During Calendar Year 2017, the Department spent approximately $382,942.00 for roadside
assistance and towing services. In all, the Department had 1,697 roadside assistance/tows service
calls. Of these calls, 62% were in the Phoenix area, 16% were in the Tucson area, 12% were in the
Flagstaff area, 6% were in the Yuma area and 4% were in all other areas. Approximately 80% of all
service calls resulted in providing towing services.

The Department of Public Safety (DPS) FY2017 spend is approximately $29,718.00 for towing

services.

Of the 1,697 roadside assistance service calls for the Department last year, the majority occurred
in the Phoenix Metro area. A breakdown of all service calls by on geographic area is as follows:

Area No. of Towing  No. of Roadside Total Calls
Service Calls Assistance Calls
Phoenix Area 834 214 1048
Tucson Area 216 55 271

Flagstaff Area 160 40 200

Solicitation No: ADOT18-00008095 Available online at Page 3 of 23
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Yuma Area 89 17 106
All Other Areas 65 7 72
Total 1364 333 1697
2.7. The Department of Public Safety (DPS) breakdown of all service calls by on geographic area is as

follows:

Area No. of Towing
Service Calls

Phoenix Area 70
Tucson Area 24
Flagstaff Area 6

Yuma Area 5

All Other Areas 18
Total 123

3. General Requirements

3.1.

3.2

3.3.

The Department requires statewide emergency roadside assistance and towing services. All work
performed under this contract will pursuant to a request for service by a State employee. The
Contractor shall be responsible for coordinating and communicating with the Department for all
emergency roadside assistance and/or towing services.

The Department defines emergency roadside assistance as the time spent providing service(s) to a
disabled vehicle in lieu of towing. Services considered to be emergency roadside assistance,
include, at a minimum, but are not limited to:

3.2.1. Flat Tire Change/Spare tire installation
3.2.2. Jump Starting Vehicles

3.2.3. Fuel (max 5 gallons)

3.2.4. Lockout Service

3.2.5. Extricating/Winching/Recovery

For vehicles that cannot be mobilized, the Contractor shall verify and confirm if no spare is
available and or the vehicle is inoperable. Towing services are to be utilized only after the
contractor’s driver has confirmed once arriving at the scene that no spare is available and the
vehicle is inoperable.

3.3.1. The Contractor shall tow the vehicle, and provide a ride for the vehicle’s driver to the
closest Department facility only (refer to Exhibit 3 for Department Equipment Service
Locations).

3.3.2. For vehicles/equipment belonging to the Department of Public Safety (DPS), the
Contractor shall tow the vehicle, and provide a ride for the vehicle’s driver to the closest

Solicitation No: ADOT18-00008095 Available online at Page 4 of 23
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DPS facility (refer to Exhibit 5 for Arizona Department of Public Safety Locations for
Towing)

3.3.3. |If it is a Department of Corrections vehicle, the Contractor shall tow the vehicle, and
provide a ride for the vehicle’s driver, to an Arizona State Prison Complex (refer to Exhibit
4, Arizona State Prison Complex (ASPC)).

4. Specific Requirements

4.1.

4.2.

4.3.

4.4.

Response Times

4.1.1. For services calls in the following metropolitan areas: Phoenix, Tucson, Flagstaff, and
Yuma, the Contractor shall arrive at the requested location within forty-five (45) minutes
from the time the call for service was received by the Contractor for passenger and light
duty vehicles. For medium and heavy duty vehicles, the Contractor shall arrive at the
requested location within one (1) hour from the time the call for service was received by
the Contractor.

4.1.2. For all other locations throughout the state, the Contractor shall arrive at the requested
location within two (2) hours from the time the call for service was received by the
Contractor.

4.1.3. The Contractor shall notify the Department immediately when the Contractor knows, or
becomes aware, that the required response time will not be met. Contractor is required to
notify the driver on the status of the service. If unable to provide service, the Contractor
shall notify the driver and the Department.

Due to the nature of services provided by various State Agencies for which the Contractor may
receive a call for service, the Contractor shall ask if there are any children or other passengers
present in the vehicle that may be at risk as a result of the incident in which they are calling about.
The Contractor may, if requested by the driver, request assistance from the appropriate law
enforcement agency for a safety and welfare check.

At the time of dispatch of a responder to a service call, the Contractor shall provide an alert with
the following information to the Department: the name of the Agency requesting service; number
of children/passengers present, if any; name of person requesting service; phone number of
person requesting service; the type of service requested; license number of vehicle; date and time
of the request.

Equipment

4.4.1. For passenger vehicles and light duty trucks the Contractor shall utilize flat bed or wheel
lift tow trucks.

Solicitation No: ADOT18-00008095 Available online at Page 5 of 23
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4.4.2.

For medium or heavy duty vehicles and equipment, the Contractor shall utilize a boom or
crane-type tow truck unless a Landoll-type trailer capable of towing the equipment as
applicable is required.

4.5. Billing and Payment

4.5.1.

4.5.2.

4.5.3.

4.5.4.

4.5.5.

If emergency roadside service is requested but the vehicle is still inoperable after service
is rendered and the vehicle requires a tow, the Contractor shall only charge for a single
call-out service fee.

If a service provider has been dispatched but the service request is canceled before work
can be performed, a cancelation fee may be charged. A cancelation fee shall not be
charged if a call is canceled due to failure of the Contractor to meet the required response
time and other arrangements had to be made.

The Contractor shall not bill mileage to scene on passenger and light duty vehicles with
the Phoenix, Tucson, Flagstaff and Yuma metro areas. The Contractor is allowed to charge
for mileage to the scene on medium and heavy duty vehicles/equipment for each mile in
excess of fifteen (15) miles. For all other locations throughout the state, the Contractor is
allowed to charge for mileage to the scene from the nearest location to the requested
service.

The Contractor shall bill The Department of Public Safety (DPS) separately. All DPS invoices
shall be submitted to the following address:
AZ DPS, Finance Section-MD 1330
P.O. Box 6638, Phoenix, Arizona
85005-6638

All other invoices shall be emailed to: EQSPhxCSCRoadside@azdot.gov .

5. Contractor’s Responsibilities

5.1. Contractor Personnel

5.1.1.

5.1.2.

The Contractor shall provide professional and sufficiently qualified personnel to perform
the services under this contract.

Contractor’s drivers shall be properly licensed and shall perform services under this
contract in a safe and prudent manner.

5.2. The Contractor shall be responsible for the contract performance and compliance of all
subcontractors.

Solicitation No: ADOT18-00008095 Available online at Page 6 of 23
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5.3. The Contractor shall provide daily activity reports to the Department by 5:00am of the day
following delivery of vehicle and/or equipment. The report shall be submitted via Excel format.
The report shall be sorted by destination and detail the following information:

5.3.1.
5.3.2.
5.3.3.
5.3.4.

5.3.5.
5.3.6.
5.3.7.
5.3.8.
5.3.9.
5.3.10.

Requested Service, date and time of initial call.

Breakdown location, contact name and phone number of caller/driver.

Agency and Contact Name (if different than driver).

Equipment information including: License Plate Number, Equipment Number (if
applicable), Entire Vehicle Identification Number (VIN), Year, make and model of
vehicle/equipment.

Provide responding service provider’s name and phone number.

Type of service provided.

Date and time of arrival to vehicle/equipment.

Date, time and delivery location of service/tow (if applicable).

Mileage (if applicable).

Child/Special Needs passenger present.

6. Department’s Responsibilities

6.1. The Department will provide the Contractor a toll free number for which the requests for service
will be received. Additionally, the Department will provide the Contractor a script outlining
guestions that need to be asked when calls for service are received.

6.2. The Department shall provide a detailed list of vehicles and equipment to the Contractor.

6.3. The Department will also provide contact information to which the Contractor shall provide
required reports and notifications.

Solicitation No: ADOT18-00008095 Available online at Page 7 of 23
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CONTRACT TERM

The term of any resultant contract shall commence on the effective day of award and shall continue for
a period of twelve months (12) thereafter, unless terminated, cancelled or extended as otherwise
provided herein.

CONTRACT EXTENSION

By mutual written contract amendment, any resultant contract may be extended for supplemental
periods of up to a maximum of forty-eight (48) months.

ELIGIBLE AGENCIES

This contract shall be for the exclusive use of the Arizona Department of Transportation and the
Department of Public Safety (DPS).

NON-EXCLUSIVE CONTRACT

This contract shall be for the sole convenience of the Department. The Department reserves the right to
obtain like goods or services from another source when necessary. The Off-Contract Purchase
Authorization and subsequent procurement shall be consistent with the Arizona Procurement Code.

ORDERING PROCESS

The Department shall issue a purchase order to the Contractor. Each purchase order must cite the
contract number. This purchase order shall be the only document required for the Department to order
and the Contractor to deliver the material and/or service.

Any attempts to represent any material and/or service not specifically awarded as being under contract
is a breach of the contract and a violation of the Arizona Procurement Code. Any such action is subject
to the legal and contractual remedies available to the State inclusive of but not limited to contract
cancellation, suspension and/or debarment of the Contractor.

SHIPPING TERMS

Not Applicable

DELIVERY
Not Applicable

INSPECTION AND ACCEPTANCE

Solicitation No: ADOT18-00008095 Available online at Page 8 of 23
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Not Applicable

9. INVOICING and PAYMENT

Separate invoices are required for each shipment of product or delivery of service and shall include at a
minimum:

e Department contract number and purchase order number (if applicable)
e Ship to Address/Bill to Address

e Description and itemized listing of services requested
Date and time of service

e License Plate Number of Vehicle/Equipment

e Equipment Number, if Applicable

e Entire Vehicle Identification Number (VIN)

e Responding service provider’s name and phone number
e Agency Name

Name of Driver

Driver Phone Number

Year, make and model of equipment

Type of Service performed

Quantity and Unit Price

Applicable taxes

Mileage if applicable

Service Location

Delivery Location

e Total of invoice

The Contractor shall bill The Department of Public Safety (DPS) separately. All DPS invoices shall be
submitted to the following address:

AZ DPS, Finance Section-MD 1330
P.O. Box 6638, Phoenix, Arizona
85005-6638

All other invoices shall be emailed to: EQSPhxCSCRoadside@azdot.gov .

Invoices not sent to the proper address, or not containing the necessary and required information may
delay payment. A Contractor whose payments are delayed due to improper invoicing shall make no claim
against the Department or the State for late or finance charges.

The Department will make every effort to process payment for the purchase of product within thirty (30)
calendar days after the Department has conducted the necessary reviews, inspections and acceptance as
described herein. Delivery of the service to the Department does not constitute acceptance.

Solicitation No: ADOT18-00008095 Available online at Page 9 of 23
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10.

11.

12.

13.

14.

15.

16.

Payment due dates, including discount periods, will be computed from the date of acceptance or date of
correct invoice (whichever is later) to the date the Department’s warrant is mailed.

ESTIMATED USAGE

The Department anticipates considerable usage under this contract. The Department reserves the right
to increase or decrease actual quantities ordered as circumstances may require. No guarantees are
made concerning actual purchases under this contract.

PRICE REDUCTION

A price reduction adjustment may be offered at any time during the term of a contract and shall become
effective upon notice through a written contract amendment.

PRICE INCREASE

The Department will review fully documented requests for price increases for any contract which will or
has been in effect for twelve (12) months. The request shall be submitted no less than 60 days prior to
the contract renewal date. The Contractor shall provide fully documented information which supports
the price increase request. Fully documented means that the request shall present detailed information
and calculations that make it clear how the claimed increase has an impact on the contract unit prices.
All assumptions regarding cost factors that have an impact on the requested increase shall also be
clearly identified and justified. The requested price increase must be based upon a cost increase that
was clearly unpredictable at the time of the offer and can be shown to directly affect the price of the
item concerned. Any price increase adjustment request prior to the time of contract extension will be a
factor in the extension review process. The Department will determine whether the requested price
increase or an alternate option, is in the best interest of the State.

SAFETY STANDARDS

Iltems supplied under this contract shall comply with all current applicable safety standards and
regulations including the Occupational Safety and Health Standards of the State of Arizona Industrial
Commission, the National Electric Code and the National Fire Protection Association Standards.
WARRANTY

Not Applicable

CURRENT PRODUCTS

Not Applicable

PRODUCT DISCONTINUANCE

Solicitation No: ADOT18-00008095 Available online at Page 10 of 23
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17.

18.

19.

Not Applicable

CONTRACT ADMINISTRATION

The Contractor shall contact the assigned Procurement Officer for guidance or direction in matters of
contract interpretation or questions regarding the terms, conditions or scope of the contract.

NOTICES

All notices, requests, demands, consents, approvals, and other communications which may or are
required to be served or given hereunder (for the purposes of this provisions collectively called
“Notices”), shall be in writing and shall be sent by certified United States mail, return receipt requested,
or by any other method that provides evidence of receipt, addressed to the party or parties to receive
such notice as follows:

a. If intended for the State, to:

Arizona Department of Transportation, Procurement Group
1739 W. Jackson Street, MD 100P
Phoenix, Arizona 85007-3276

b. If intended for the Contractor, to the address as identified in the Contractor’s electronic vendor
profile.

Or to such other address as either party may from time to time furnish in writing to the other by notice
hereunder. Any notice so mailed shall be deemed to have been given as of the date such notice is
received as shown on the return receipt. Furthermore, such notice may be given by delivering personally
such notice, if intended for the State, to the Arizona Department of Transportation, Procurement Officer
and, if intended for the Contractor, to the person named on the Offer & Contract Award of this contract,
or to such other person as either party may from time to time furnish in writing to the other by notice
hereunder. Any notice so delivered shall be deemed to have been given as of the date such notice is
personally delivered to the other party.

CANCELLATION FOR POSSESSION OF WEAPONS ON ADOT PROPERTY

This contract may be cancelled if Contractor or any subcontractors or others in the employ or under the
supervision of the Contractor or subcontractors is found to be in possession of weapons.

Possession of weapons (firearms, explosive device, knife or blade of more than three inches, or any
other instrument designed for lethal or disabling use) is prohibited on ADOT property.

Further, if the Contractor or any subcontractors or others in the employ or under the supervision of the
Contractors or subcontractors are asked by an ADOT official to leave the ADOT property, they are
advised that failure to comply with such a request shall result in cancellation of the contract and anyone

Solicitation No: ADOT18-00008095 Available online at Page 11 of 23
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who refuses, whether armed or not, is subject to prosecution under A.R.S. § 13-1502, "Criminal trespass
in the third degree; classification."

20. INDEMNIFICATION CLAUSE

To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the State
of Arizona, and its departments, agencies, boards, commissions, universities, officers, officials, agents,
and employees (hereinafter referred to as “Indemnitee”) from and against any and all claims, actions,
liabilities, damages, losses, or expenses (including court costs, attorneys’ fees, and costs of claim
processing, investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury or
personal injury (including death), or loss or damage to tangible or intangible property caused, or alleged
to be caused, in whole or in part, by the negligent or willful acts or omissions of Contractor or any of its
owners, officers, directors, agents, employees or subcontractors. This indemnity includes any claim or
amount arising out of, or recovered under, the Workers’” Compensation Law or arising out of the
failure of such Contractor to conform to any federal, state, or local law, statute, ordinance, rule,
regulation, or court decree. It is the specific intention of the parties that the Indemnitee shall, in all
instances, except for Claims arising solely from the negligent or willful acts or omissions of the
Indemnitee, be indemnified by Contractor from and against any and all claims. It is agreed that
Contractor will be responsible for primary loss investigation, defense, and judgment costs where this
indemnification is applicable. In consideration of the award of this contract, the Contractor agrees to
waive all rights of subrogation against the State of Arizona, its officers, officials, agents, and employees
for losses arising from the work performed by the Contractor for the State of Arizona.

This indemnity shall not apply if the contractor or sub-contractor(s) is/are an agency, board, commission
or university of the State of Arizona

21. INSURANCE

21.1. The Contractor shall furnish Certificate(s) of Insurance inclusive of the following requirements to
the Department. Certificate(s) shall be received within Ten (10) calendar days of notification of
contract award by the Procurement Officer.

21.2. Contractor and subcontractors shall procure and maintain, until all of their obligations have
been discharged, including any warranty periods under this Contract, insurance against claims
for injury to persons or damage to property arising from, or in connection with, the performance
of the work hereunder by the Contractor, its agents, representatives, employees or
subcontractors.

21.3. The Insurance Requirements herein are minimum requirements for this Contract and in no way
limit the indemnity covenants contained in this Contract. The State of Arizona in no way
warrants that the minimum limits contained herein are sufficient to protect the Contractor from
liabilities that arise out of the performance of the work under this Contract by the Contractor, its
agents, representatives, employees or subcontractors, and the Contractor is free to purchase
additional insurance.

21.4. Minimum Scope and Limits of Insurance

Solicitation No: ADOT18-00008095 Available online at Page 12 of 23
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SPECIAL TERMS AND CONDITIONS

Contractor shall provide coverage with limits of liability not less than those stated below.

21.4.1 Commercial General Liability (CGL) — Occurrence Form

Policy shall include bodily injury, property damage, and broad form contractual liability

coverage.
e General Aggregate $2,000,000
e Products — Completed Operations Aggregate $1,000,000
e Personal and Advertising Injury $1,000,000
e Damage to Rented Premises $50,000
e Each Occurrence $1,000,000
e Garage Liability (Premises and Operations) $1,000,000
e Garagekeepers Legal Liability - Direct Primary Coverage:
o Each Auto $500,000
o Each Occurrence $1,000,000

a. The policy shall be endorsed to include direct primary Garagekeepers
Legal Liability coverage.

b. Policy shall be endorsed, per this written agreement, to include Products
Liability.

c. The policy shall be endorsed, as required by this written agreement, to
include the State of Arizona, and its departments, agencies, boards,
commissions, universities, officers, officials, agents, and employees as
additional insureds with respect to liability arising out of the activities
performed by or on behalf of the Contractor.

d. Policy shall contain a waiver of subrogation endorsement, as required by

this written agreement, in favor of the State of Arizona, and its
departments, agencies, boards, commissions, universities, officers,
officials, agents, and employees for losses arising from work performed
by or on behalf of the Contractor.

21.4.2 Business Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or non-owned automobiles
used in the performance of this Contract.

a.

Combined Single Limit (CSL) $1,000,000

Policy shall be endorsed to include coverage for towing (if towing
services are included in the scope of services in the Contract or part of
the normal operations of the Contractor).

Policy shall be endorsed to include Garagekeepers Coverage on a direct
primary basis with the following limits and deductibles:

Comprehensive Limit of Insurance $500,000 each loss
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e Collision Limit of Insurance $500,000 each loss

c. Policy shall be endorsed, as required by this written agreement, to
include the State of Arizona, and its departments, agencies, boards,
commissions, universities, officers, officials, agents, and employees as
additional insureds with respect to liability arising out of the activities
performed by, or on behalf of, the Contractor involving automobiles
owned, hired and/or non-owned by the Contractor.

d. Policy shall contain a waiver of subrogation endorsement as required by
this written agreement in favor of the State of Arizona, and its
departments, agencies, boards, commissions, universities, officers,
officials, agents, and employees for losses arising from work performed
by or on behalf of the Contractor.

21.4.3 Workers’ Compensation and Employers' Liability

e Workers' Compensation Statutory

e Employers' Liability
o Each Accident $1,000,000
o Disease — Each Employee $1,000,000
o Disease — Policy Limit $1,000,000

a. Policy shall contain a waiver of subrogation endorsement, as required
by this written agreement, in favor of the State of Arizona, and its
departments, agencies, boards, commissions, universities, officers,
officials, agents, and employees for losses arising from work performed
by or on behalf of the Contractor.

b. This requirement shall not apply to each Contractor or subcontractor
that is exempt under A.R.S. § 23-901, and when such Contractor or
subcontractor executes the appropriate waiver form (Sole Proprietor or
Independent Contractor).

21.5. Additional Insurance Requirements

The policies shall include, or be endorsed to include, as required by this written agreement,
the following provisions:

21.5.1 The Contractor's policies, as applicable, shall stipulate that the insurance afforded
the Contractor shall be primary and that any insurance carried by the Department,
its agents, officials, employees or the State of Arizona shall be excess and not
contributory insurance, as provided by A.R.S. § 41-621 (E).

21.5.2 Insurance provided by the Contractor shall not limit the Contractor’s liability
assumed under the indemnification provisions of this Contract.

21.6. Notice of Cancellation

Applicable to all insurance policies required within the Insurance Requirements of this
Contract, Contractor’s insurance shall not be permitted to expire, be suspended, be canceled,
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or be materially changed for any reason without thirty (30) days prior written notice to the
State of Arizona. Within two (2) business days of receipt, Contractor must provide notice to
the State of Arizona if they receive notice of a policy that has been or will be suspended,
canceled, materially changed for any reason, has expired, or will be expiring. Such notice shall
be sent directly to the Department and shall be mailed, emailed, hand delivered or sent by
facsimile transmission to Risk Management.

21.7. Acceptability of Insurers

Contractor’s insurance shall be placed with companies licensed in the State of Arizona or hold
approved non-admitted status on the Arizona Department of Insurance List of Qualified
Unauthorized Insurers. Insurers shall have an “A.M. Best” rating of not less than A- VII. The
State of Arizona in no way warrants that the above-required minimum insurer rating is
sufficient to protect the Contractor from potential insurer insolvency.

21.8. Verification of Coverage

Contractor shall furnish the State of Arizona with certificates of insurance (valid ACORD form
or equivalent approved by the State of Arizona) evidencing that Contractor has the insurance
as required by this Contract. An authorized representative of the insurer shall sign the
certificates.

21.8.1 All such certificates of insurance and policy endorsements must be
received by the State before work commences. The State’s receipt of any
certificates of insurance or policy endorsements that do not comply with
this written agreement shall not waive or otherwise affect the
requirements of this agreement.

21.8.2 Each insurance policy required by this Contract must be in effect at, or
prior to, commencement of work under this Contract. Failure to maintain
the insurance policies as required by this Contract, or to provide evidence
of renewal, is a material breach of contract.

21.8.3 All certificates required by this Contract shall be sent directly to the
Department. The State of Arizona project/contract number and project
description shall be noted on the certificate of insurance. The State of
Arizona reserves the right to require complete copies of all insurance
policies required by this Contract at any time.

21.9. Subcontractors

Contractor’s certificate(s) shall include all subcontractors as insureds under its policies or
Contractor shall be responsible for ensuring and/or verifying that all subcontractors have valid
and collectable insurance as evidenced by the certificates of insurance and endorsements for
each subcontractor. All coverages for subcontractors shall be subject to the minimum
Insurance Requirements identified above. The Department reserves the right to require, at
any time throughout the life of the Contract, proof from the Contractor that its subcontractors
have the required coverage.

21.10. Approval and Modifications
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22.

23.

24,

The Contracting Agency, in consultation with State Risk, reserves the right to review or make
modifications to the insurance limits, required coverages, or endorsements throughout the life
of this contract, as deemed necessary. Such action will not require a formal Contract
amendment but may be made by administrative action.

21.11. Exceptions
In the event the Contractor or subcontractor(s) is/are a public entity, then the Insurance
Requirements shall not apply. Such public entity shall provide a certificate of self-insurance. If
the Contractor or subcontractor(s) is/are a State of Arizona agency, board, commission, or
university, none of the above shall apply

USAGE REPORT

The Contractor should be responsible for the accuracy of the work and shall promptly make all the
necessary revisions or corrections resulting from errors and omissions on the part of the Contractor
without additional compensation. Acceptance of the work by the Department will not relieve the
Contractor of the responsibility for subsequent correction of any such errors and clarification of
ambiguities.

The Contractor shall furnish the Department a quarterly report showing purchasing activity under this
contract. This usage report shall be provided in a form substantially equivalent to Exhibit 6. Usage
reports shall be submitted to the Procurement Officer no later than 30 days after the end of each
quarter.

Usage report quarters shall be defined as follows:

e January through March — Report due April 30

e April through June — Report due July 30

o July through September — Report due October 30

e October through December — Report due January 30

KEY PERSONNEL

It is essential that the Contractor provides adequate experienced personnel, capable of and devoted to
the successful accomplishment of work to be performed under this contract. The Contractor must agree
to assign specific individuals to the key positions.

The Contractor agrees that, once assigned to work under this contract, key personnel shall not be
removed or replaced without written notice to the Procurement Officer. The Contractor shall
immediately notify the Procurement Officer of key personnel changes. Replacement personnel shall be
of substantially equal ability and qualifications. All key personnel changes are subject to the written
concurrence of the Procurement Officer prior to any billable work being performed.

LICENSES, PERMITS, CERTIFICATIONS
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Contractor, at their expense, shall maintain in current status without any violations, complaints, or
suspensions during the term of this contract all Federal, State and Local licenses, permits and
certifications required for the operation of a business conducted by the Contractor.

25. POST AWARD MEETING

At the discretion of the Department, the Contractor, at their expense, shall attend and participate in
post award meetings as scheduled by the Procurement Officer.
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——— Title VI/Non-Discrimination Assurances
Appendix A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performance by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of
49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts
and Regulations relative to Non-discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration ,may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with request to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect
the interests of the United States.
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Title VI/Non-Discrimination Assurances
Appendix E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees to comply with the following non-discrimination statutes
and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on
the basis of race, color, national origin): and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 etseq.), (prohibits discrimination on the basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination
on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the
basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to include all of
the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not);

Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability
in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP
persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activites (20 U.S.C. 1687 et. seq).

Solicitation No: ADOT18-00008095 Available online at Page 19 of 23

https://procure.az.gov/bso/



https://procure.az.gov/bso/

ADDT EXHIBIT 3

EQUIPMENT SERVICES SHOP LOCATIONS

Procurement

Shop Address City-Zip
SERVICE CENTER 2225S. 22nd Ave. Phoenix AZ 85009
MESA SHOP 2409 N. Country Club Dr. Mesa, AZ 85201-1244
AVONDALE SHOP 1702 Elesio Felix Jr. Way Avondale, AZ 85323
CAPITAL MALL SHOP 1501 W. Madison Phoenix, AZ 85007
GAME & FISH SHOP 5000 W Carefree Hwy Phoenix AZ 85086
TUCSON SHOP 1444 W. Grant Road Tucson, AZ 85745
CASA GRANDE 15614 W. Boxelder Dr. Casa Grande, AZ 85222
SAFFORD SHOP 2082 E. Highway 70 Safford, AZ 85546
DOUGLAS SHOP 21st & B Avenue Douglas, AZ 85607-0848
GLOBE SHOP Hwy 60, MP 253 Globe, AZ 85502-2717
SHOW LOW SHOP 200 W. McNeil Show Low, AZ 85901-5835
SPRINGERVILLE SHOP US 60, MP 388.7 Springerville, AZ 85938
ST. JOHNS US 180, MP 369.4 St. Johns, AZ 85936
YUMA SHOP 2243 E. Gila Ridge Road Yuma, AZ 85365-3930
PRESCOTT VALLEY 6901 E. Second Street Prescott Valley, AZ 86314
PAYSON SHOP 200 N. Colcord, Suite A Payson, AZ 85541
KINGMAN SHOP 3540 East Highway 66 Kingman, AZ 86402-0910
FLAGSTAFF SHOP 5701 Railhead Avenue Flagstaff, AZ 86004-2436
HOLBROOK SHOP 2407 E. Navajo Blvd. Holbrook, AZ 86025-0848
PAGE SHOP Hwy 89 North, MP551.2 Page, AZ 86040
FREDONIA SHOP 1298 N Hwy 89 A Fredonia, AZ 86022
LITTLEFIELD SHOP 670 N Hwy 91 Littlefield, AZ 86432
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5 PRISON LOCATIONS MAP-ARIZONA STATE
rocurement
PRISON COMPLEX (ASPC)

PRISON LOCATIONS MAP

Arizona State Prison Complex (ASPC

ASPC-Pemryville 2014 N. Citrus Road., Goodyear
ASPC-Lewis 26700 S. Highway 85, Buckeye
ASPC-Yuma 7125 E. Juan Sanchez Bivd., Yuma
ASPC-Douglas 6911 N. BDI Bivd., Douglas

Papago Unit 25 16" Street, Douglas
ASPC-Tucson 10000 S. Wilmot, Tucson

SACRA 1275 W. Star Pass Blvd., Tucson
ASPC-Safford 896 S. Cook Rd., Safford

Ft. Grant Unit 15500 S. Fort Grant Rd., Willcox
ASPC-Eyman 4374 E. Butte Ave., Florence
ASPC-Florence 1305 E. Butte Ave., Florence

Globe Unit 1000 Fairgrounds Road, Globe

Picacho Unit 25230 S. Picacho Bivd,, Picacho
ASPC-Phoenix 2500 E. Van Buren, Phoenix
ASPC-Winstow 2100 S. Highway 87, Winslow

Apache Unit 38322 U.S. Highway 180, St. Johns
Contract Beds - Arizona State Prison (ASP)

ASP Phoenix West (GEO) | 3402 W. Cocopah, Phoenix

EFECEFFC-TETEOFIOD>

ASP-Marana (MTC) 12610 W. Silverbell Rd., Marana

ASP-Florence West (GEO) | 915 E. Diversion Dam Rd., Florence

ASP-Kingman (MTC) 4626 W. English Dr., Golden Valley

ASP-Central Arizona 1401 E. Diversion Dam Rd.,
Correctional Facility (GEQ) Florence
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LOCATIONS FOR TOWING
Shop Address City-Zip
PHOENIX FLEET 2610S. 16" Street Phoenix AZ 85034
TUCSON FLEET 6401 S. Tucson Blvd. Tucson, AZ 85706
FLAGSTAFF FLEET 1100 W. Kaibab Ln. Flagstaff, AZ 86001
HIGHWAY PATROL DISTRICT 1 2319 East Andy Devine Kingman, AZ 86401
HIGHWAY PATROL DISTRICT 3 2411 East Navajo Blvd. Holbrook, AZ 86025
HIGHWAY PATROL DISTRICT 4 2111 East Gila Ridge Road Yuma, AZ 85365
HIGHWAY PATROL DISTRICT 6 410 West Centennial Casa Grande, AZ 85122
HIGHWAY PATROL DISTRICT 9 2599 East Tacoma Sierra Vista, AZ 85635
HIGHWAY PATROL DISTRICT 11 | 1902 North Highway 60 Globe, AZ 85501
HIGHWAY PATROL DISTRICT 12 | 1111 Commerce Drive Prescott, AZ 86305
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EXHIBIT 6
QUARTERLY USAGE REPORT

ADOT Quarterly Usage Report

ADOT Contract Number:

Reporting Period:

Contractor Name:

Contact's Name:

Agency Name

Contract Line item No.

Service Type

Total Spend
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1. Definition of Terms

As used in this Solicitation and any resulting Contract, the terms listed below are defined as

follows:

1.1. “Attachment” means any item the Solicitation requires the Offeror to submit as part of
the Offer.

1.2. “Contract” means the combination of the Solicitation, including the Uniform and Special

Instructions to Offerors, the Uniform and Special Terms and Conditions, and the
Specifications and Statement or Scope of Work; the Offer and any Best and Final Offers;
and any Solicitation Amendments or Contract Amendments.

1.3. "Contract Amendment" means a written document signed by the Procurement Officer
that is issued for the purpose of making changes in the Contract.

1.4. “Contractor” means any person who has a Contract with the State.
1.5. “Days” means calendar days unless otherwise specified.
1.6. “Exhibit” means any item labeled as an Exhibit in the Solicitation or placed in the Exhibits

section of the Solicitation.

1.7. “Gratuity” means a payment, loan, subscription, advance, deposit of money, services, or
anything of more than nominal value, present or promised, unless consideration of
substantially equal or greater value is received.

1.8. “Materials” means all property, including equipment, supplies, printing, insurance and
leases of property but does not include land, a permanent interest in land or real
property or leasing space.

1.9. “Procurement Officer” means the person, or his or her designee, duly authorized by the
State to enter into and administer Contracts and make written determinations with
respect to the Contract.

1.10. “Services” means the furnishing of labor, time or effort by a contractor or subcontractor
which does not involve the delivery of a specific end product other than required reports
and performance, but does not include employment agreements or collective bargaining
agreements.

1.11.  “Subcontract” means any Contract, express or implied, between the Contractor and
another party or between a subcontractor and another party delegating or assigning, in
whole or in part, the making or furnishing of any material or any service required for the
performance of the Contract.

1.12. “State” means the State of Arizona and Department or Agency of the State that executes
the Contract.

1.13.  “State Fiscal Year” means the period beginning with July 1 and ending June 30.
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2. Contract Interpretation

2.1. Arizona Law. The Arizona law applies to this Contract including, where applicable, the
Uniform Commercial Code as adopted by the State of Arizona and the Arizona
Procurement Code, Arizona Revised Statutes (A.R.S.) Title 41, Chapter 23, and its
implementing rules, Arizona Administrative Code (A.A.C.) Title 2, Chapter 7.

2.2. Implied Contract Terms. Each provision of law and any terms required by law to be in
this Contract are a part of this Contract as if fully stated in it.

2.3. Contract Order of Precedence. In the event of a conflict in the provisions of the
Contract, as accepted by the State and as they may be amended, the following shall
prevail in the order set forth below:

2.3.1. Special Terms and Conditions;
2.3.2. Uniform Terms and Conditions;
2.3.3. Statement or Scope of Work;
2.3.4. Specifications;
2.3.5. Attachments;
2.3.6. Exhibits;
2.3.7. Documents referenced or included in the Solicitation.
2.4, Relationship of Parties. The Contractor under this Contract is an independent

Contractor. Neither party to this Contract shall be deemed to be the employee or agent
of the other party to the Contract.

2.5. Severability. The provisions of this Contract are severable. Any term or condition
deemed illegal or invalid shall not affect any other term or condition of the Contract.

2.6. No Parole Evidence. This Contract is intended by the parties as a final and complete
expression of their agreement. No course of prior dealings between the parties and no
usage of the trade shall supplement or explain any terms used in this document and no
other understanding either oral or in writing shall be binding.

2.7. No Waiver. Either party’s failure to insist on strict performance of any term or condition
of the Contract shall not be deemed a waiver of that term or condition even if the party
accepting or acquiescing in the nonconforming performance knows of the nature of the
performance and fails to object to it.

3. Contract Administration and Operation

3.1. Records. Under A.R.S. § 35-214 and § 35-215, the Contractor shall retain and shall
contractually require each subcontractor to retain all data and other “records” relating
to the acquisition and performance of the Contract for a period of five years after the
completion of the Contract. All records shall be subject to inspection and audit by the
State at reasonable times. Upon request, the Contractor shall produce a legible copy of
any or all such records.

Uniform Terms and Conditions Page 2 of 10
Updated: July 1, 2013



3.2. Non-Discrimination. The Contractor shall comply with State Executive Order No. 2009-
09 and all other applicable Federal and State laws, rules and regulations, including the
Americans with Disabilities Act.

3.3. Audit. Pursuant to ARS § 35-214, at any time during the term of this Contract and five
(5) years thereafter, the Contractor’s or any subcontractor’s books and records shall be
subject to audit by the State and, where applicable, the Federal Government, to the
extent that the books and records relate to the performance of the Contract or
Subcontract.

3.4. Facilities Inspection and Materials Testing. The Contractor agrees to permit access to its
facilities, subcontractor facilities and the Contractor’s processes or services, at
reasonable times for inspection of the facilities or materials covered under this Contract.
The State shall also have the right to test, at its own cost, the materials to be supplied
under this Contract. Neither inspection of the Contractor’s facilities nor materials
testing shall constitute final acceptance of the materials or services. If the State
determines non-compliance of the materials, the Contractor shall be responsible for the
payment of all costs incurred by the State for testing and inspection.

3.5. Notices. Notices to the Contractor required by this Contract shall be made by the State
to the person indicated on the Offer and Acceptance form submitted by the Contractor
unless otherwise stated in the Contract. Notices to the State required by the Contract
shall be made by the Contractor to the Solicitation Contact Person indicated on the
Solicitation cover sheet, unless otherwise stated in the Contract. An authorized
Procurement Officer and an authorized Contractor representative may change their
respective person to whom notice shall be given by written notice to the other and an
amendment to the Contract shall not be necessary.

3.6. Advertising, Publishing and Promotion of Contract. The Contractor shall not use,
advertise or promote information for commercial benefit concerning this Contract
without the prior written approval of the Procurement Officer.

3.7. Property of the State. Any materials, including reports, computer programs and other
deliverables, created under this Contract are the sole property of the State. The
Contractor is not entitled to a patent or copyright on those materials and may not
transfer the patent or copyright to anyone else. The Contractor shall not use or release
these materials without the prior written consent of the State.

3.8. Ownership of Intellectual Property. Any and all intellectual property, including but not
limited to copyright, invention, trademark, trade name, service mark, and/or trade
secrets created or conceived pursuant to or as a result of this contract and any related
subcontract (“Intellectual Property”), shall be work made for hire and the State shall be
considered the creator of such Intellectual Property. The agency, department, division,
board or commission of the State of Arizona requesting the issuance of this contract
shall own (for and on behalf of the State) the entire right, title and interest to the
Intellectual Property throughout the world. Contractor shall notify the State, within
thirty (30) days, of the creation of any Intellectual Property by it or its subcontractor(s).
Contractor, on behalf of itself and any subcontractor(s), agrees to execute any and all
document(s) necessary to assure ownership of the Intellectual Property vests in the
State and shall take no affirmative actions that might have the effect of vesting all or
part of the Intellectual Property in any entity other than the State. The Intellectual
Property shall not be disclosed by contractor or its subcontractor(s) to any entity not the
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State without the express written authorization of the agency, department, division,
board or commission of the State of Arizona requesting the issuance of this contract.

3.9. Federal Immigration and Nationality Act. The contractor shall comply with all federal,
state and local immigration laws and regulations relating to the immigration status of
their employees during the term of the contract. Further, the contractor shall flow down
this requirement to all subcontractors utilized during the term of the contract. The State
shall retain the right to perform random audits of contractor and subcontractor records
or to inspect papers of any employee thereof to ensure compliance. Should the State
determine that the contractor and/or any subcontractors be found noncompliant, the
State may pursue all remedies allowed by law, including, but not limited to; suspension
of work, termination of the contract for default and suspension and/or debarment of the
contractor.

3.10 E-Verify Requirements. In accordance with A.R.S. § 41-4401, Contractor warrants
compliance with all Federal immigration laws and regulations relating to employees and
warrants its compliance with Section A.R.S. § 23-214, Subsection A.

3.11  Offshore Performance of Work Prohibited.
Any services that are described in the specifications or scope of work that directly serve
the State of Arizona or its clients and involve access to secure or sensitive data or
personal client data shall be performed within the defined territories of the United
States. Unless specifically stated otherwise in the specifications, this paragraph does not
apply to indirect or 'overhead' services, redundant back-up services or services that are
incidental to the performance of the contract. This provision applies to work performed
by subcontractors at all tiers.

4, Costs and Payments

4.1. Payments. Payments shall comply with the requirements of A.R.S. Titles 35 and 41, Net
30 days. Upon receipt and acceptance of goods or services, the Contractor shall submit
a complete and accurate invoice for payment from the State within thirty (30) days.

4.2. Delivery. Unless stated otherwise in the Contract, all prices shall be F.O.B. Destination
and shall include all freight delivery and unloading at the destination.

4.3. Applicable Taxes.

4.3.1. Payment of Taxes. The Contractor shall be responsible for paying all applicable
taxes.

4.3.2. State and Local Transaction Privilege Taxes. The State of Arizona is subject to all
applicable state and local transaction privilege taxes. Transaction privilege taxes
apply to the sale and are the responsibility of the seller to remit. Failure to
collect such taxes from the buyer does not relieve the seller from its obligation
to remit taxes.

4.3.3. Tax Indemnification. Contractor and all subcontractors shall pay all Federal,
state and local taxes applicable to its operation and any persons employed by
the Contractor. Contractor shall, and require all subcontractors to hold the State
harmless from any responsibility for taxes, damages and interest, if applicable,
contributions required under Federal, and/or state and local laws and
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regulations and any other costs including transaction privilege taxes,
unemployment compensation insurance, Social Security and Worker’s
Compensation.

4.3.4. IRS W9 Form. In order to receive payment the Contractor shall have a current
I.R.S. W9 Form on file with the State of Arizona, unless not required by law.

4.4, Availability of Funds for the Next State fiscal year. Funds may not presently be available
for performance under this Contract beyond the current state fiscal year. No legal
liability on the part of the State for any payment may arise under this Contract beyond
the current state fiscal year until funds are made available for performance of this
Contract.

4.5.  Availability of Funds for the current State fiscal year. Should the State Legislature enter
back into session and reduce the appropriations or for any reason and these goods or
services are not funded, the State may take any of the following actions:

4.5.1. Accept a decrease in price offered by the contractor;

4.5.2. Cancel the Contract; or

4.5.3.  Cancel the contract and re-solicit the requirements.
5. Contract Changes

5.1. Amendments. This Contract is issued under the authority of the Procurement Officer
who signed this Contract. The Contract may be modified only through a Contract
Amendment within the scope of the Contract. Changes to the Contract, including the
addition of work or materials, the revision of payment terms, or the substitution of work
or materials, directed by a person who is not specifically authorized by the procurement
officer in writing or made unilaterally by the Contractor are violations of the Contract and
of applicable law. Such changes, including unauthorized written Contract Amendments
shall be void and without effect, and the Contractor shall not be entitled to any claim
under this Contract based on those changes.

5.2.  Subcontracts. The Contractor shall not enter into any Subcontract under this Contract for
the performance of this contract without the advance written approval of the
Procurement Officer. The Contractor shall clearly list any proposed subcontractors and
the subcontractor’s proposed responsibilities. The Subcontract shall incorporate by
reference the terms and conditions of this Contract.

5.3.  Assignment and Delegation. The Contractor shall not assign any right nor delegate any
duty under this Contract without the prior written approval of the Procurement Officer.
The State shall not unreasonably withhold approval.

6. Risk and Liability

6.1. Risk of Loss: The Contractor shall bear all loss of conforming material covered under this
Contract until received by authorized personnel at the location designated in the
purchase order or Contract. Mere receipt does not constitute final acceptance. The risk
of loss for nonconforming materials shall remain with the Contractor regardless of
receipt.
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6.2. Indemnification

6.2.1.  Contractor/Vendor Indemnification (Not Public Agency) The parties to this
contract agree that the State of Arizona, its departments, agencies, boards and
commissions shall be indemnified and held harmless by the contractor for the
vicarious liability of the State as a result of entering into this contract. However,
the parties further agree that the State of Arizona, its departments, agencies,
boards and commissions shall be responsible for its own negligence. Each party
to this contract is responsible for its own negligence.

6.2.2.  Public Agency Language Only Each party (as 'indemnitor') agrees to indemnify,
defend, and hold harmless the other party (as 'indemnitee’) from and against
any and all claims, losses, liability, costs, or expenses (including reasonable
attorney's fees) (hereinafter collectively referred to as 'claims') arising out of
bodily injury of any person (including death) or property damage but only to the
extent that such claims which result in vicarious/derivative liability to the
indemnitee, are caused by the act, omission, negligence, misconduct, or other
fault of the indemnitor, its officers, officials, agents, employees, or volunteers."

6.3. Indemnification - Patent and Copyright. The Contractor shall indemnify and hold
harmless the State against any liability, including costs and expenses, for infringement of
any patent, trademark or copyright arising out of Contract performance or use by the
State of materials furnished or work performed under this Contract. The State shall
reasonably notify the Contractor of any claim for which it may be liable under this
paragraph. If the contractor is insured pursuant to A.R.S. § 41-621 and § 35-154, this
section shall not apply.

6.4. Force Majeure.

6.4.1 Except for payment of sums due, neither party shall be liable to the other nor
deemed in default under this Contract if and to the extent that such party’s
performance of this Contract is prevented by reason of force majeure. The term
“force majeure” means an occurrence that is beyond the control of the party
affected and occurs without its fault or negligence. Without limiting the
foregoing, force majeure includes acts of God; acts of the public enemy; war;
riots; strikes; mobilization; labor disputes; civil disorders; fire; flood; lockouts;
injunctions-intervention-acts; or failures or refusals to act by government
authority; and other similar occurrences beyond the control of the party
declaring force majeure which such party is unable to prevent by exercising
reasonable diligence.

6.4.2. Force Majeure shall not include the following occurrences:

6.4.2.1. Late delivery of equipment or materials caused by congestion at a
manufacturer’s plant or elsewhere, or an oversold condition of the
market;

6.4.2.2. Late performance by a subcontractor unless the delay arises out of a
force majeure occurrence in accordance with this force majeure term
and condition; or

6.4.2.3. Inability of either the Contractor or any subcontractor to acquire or
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6.5.

7.1.

7.2.

7.3.

7.4.

7.5.

maintain any required insurance, bonds, licenses or permits.

6.4.3. If either party is delayed at any time in the progress of the work by force
majeure, the delayed party shall notify the other party in writing of such delay,
as soon as is practicable and no later than the following working day, of the
commencement thereof and shall specify the causes of such delay in such
notice. Such notice shall be delivered or mailed certified-return receipt and shall
make a specific reference to this article, thereby invoking its provisions. The
delayed party shall cause such delay to cease as soon as practicable and shall
notify the other party in writing when it has done so. The time of completion
shall be extended by Contract Amendment for a period of time equal to the time
that results or effects of such delay prevent the delayed party from performing
in accordance with this Contract.

6.4.4. Any delay or failure in performance by either party hereto shall not constitute
default hereunder or give rise to any claim for damages or loss of anticipated
profits if, and to the extent that such delay or failure is caused by force majeure.

Third Party Antitrust Violations. The Contractor assigns to the State any claim for
overcharges resulting from antitrust violations to the extent that those violations
concern materials or services supplied by third parties to the Contractor, toward
fulfillment of this Contract.

Warranties

Liens. The Contractor warrants that the materials supplied under this Contract are free
of liens and shall remain free of liens.

Quality. Unless otherwise modified elsewhere in these terms and conditions, the
Contractor warrants that, for one year after acceptance by the State of the materials,
they shall be:

7.2.1. Of a quality to pass without objection in the trade under the Contract
description;

7.2.2. Fit for the intended purposes for which the materials are used;

7.2.3. Within the variations permitted by the Contract and are of even kind, quantity,
and quality within each unit and among all units;

7.2.4. Adequately contained, packaged and marked as the Contract may require; and
7.2.5. Conform to the written promises or affirmations of fact made by the Contractor.

Fitness. The Contractor warrants that any material supplied to the State shall fully
conform to all requirements of the Contract and all representations of the Contractor,
and shall be fit for all purposes and uses required by the Contract.

Inspection/Testing. The warranties set forth in subparagraphs 7.1 through 7.3 of this
paragraph are not affected by inspection or testing of or payment for the materials by
the State.

Compliance With Applicable Laws. The materials and services supplied under this
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Contract shall comply with all applicable Federal, state and local laws, and the
Contractor shall maintain all applicable license and permit requirements.

7.6. Survival of Rights and Obligations after Contract Expiration or Termination.

7.6.1. Contractor's Representations and Warranties. All representations and
warranties made by the Contractor under this Contract shall survive the
expiration or termination hereof. In addition, the parties hereto acknowledge
that pursuant to A.R.S. § 12-510, except as provided in A.R.S. § 12-529, the
State is not subject to or barred by any limitations of actions prescribed in A.R.S.,
Title 12, Chapter 5.

7.6.2. Purchase Orders. The Contractor shall, in accordance with all terms and
conditions of the Contract, fully perform and shall be obligated to comply with
all purchase orders received by the Contractor prior to the expiration or
termination hereof, unless otherwise directed in writing by the Procurement
Officer, including, without limitation, all purchase orders received prior to but
not fully performed and satisfied at the expiration or termination of this
Contract.

8. State's Contractual Remedies

8.1. Right to Assurance. If the State in good faith has reason to believe that the Contractor
does not intend to, or is unable to perform or continue performing under this Contract,
the Procurement Officer may demand in writing that the Contractor give a written
assurance of intent to perform. Failure by the Contractor to provide written assurance
within the number of Days specified in the demand may, at the State’s option, be the
basis for terminating the Contract under the Uniform Terms and Conditions or other
rights and remedies available by law or provided by the contract.

8.2. Stop Work Order.

8.2.1. The State may, at any time, by written order to the Contractor, require the
Contractor to stop all or any part, of the work called for by this Contract for
period(s) of days indicated by the State after the order is delivered to the
Contractor. The order shall be specifically identified as a stop work order issued
under this clause. Upon receipt of the order, the Contractor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence
of costs allocable to the work covered by the order during the period of work
stoppage.

8.2.2. If a stop work order issued under this clause is canceled or the period of the
order or any extension expires, the Contractor shall resume work. The
Procurement Officer shall make an equitable adjustment in the delivery
schedule or Contract price, or both, and the Contract shall be amended in
writing accordingly.

8.3. Non-exclusive Remedies. The rights and the remedies of the State under this Contract
are not exclusive.

8.4. Nonconforming Tender. Materials or services supplied under this Contract shall fully
comply with the Contract. The delivery of materials or services or a portion of the
materials or services that do not fully comply constitutes a breach of contract. On

Uniform Terms and Conditions Page 8 of 10
Updated: July 1, 2013



delivery of nonconforming materials or services, the State may terminate the Contract
for default under applicable termination clauses in the Contract, exercise any of its rights
and remedies under the Uniform Commercial Code, or pursue any other right or remedy
available to it.

8.5. Right of Offset. The State shall be entitled to offset against any sums due the
Contractor, any expenses or costs incurred by the State, or damages assessed by the
State concerning the Contractor’s non-conforming performance or failure to perform the
Contract, including expenses, costs and damages described in the Uniform Terms and
Conditions.

9. Contract Termination

9.1. Cancellation for Conflict of Interest. Pursuant to A.R.S. § 38-511, the State may cancel
this Contract within three (3) years after Contract execution without penalty or further
obligation if any person significantly involved in initiating, negotiating, securing, drafting
or creating the Contract on behalf of the State is or becomes at any time while the
Contract or an extension of the Contract is in effect an employee of or a consultant to
any other party to this Contract with respect to the subject matter of the Contract. The
cancellation shall be effective when the Contractor receives written notice of the
cancellation unless the notice specifies a later time. If the Contractor is a political
subdivision of the State, it may also cancel this Contract as provided in A.R.S. § 38-511.

9.2. Gratuities. The State may, by written notice, terminate this Contract, in whole or in part,
if the State determines that employment or a Gratuity was offered or made by the
Contractor or a representative of the Contractor to any officer or employee of the State
for the purpose of influencing the outcome of the procurement or securing the Contract,
an amendment to the Contract, or favorable treatment concerning the Contract,
including the making of any determination or decision about contract performance. The
State, in addition to any other rights or remedies, shall be entitled to recover exemplary
damages in the amount of three times the value of the Gratuity offered by the
Contractor.

9.3. Suspension or Debarment. The State may, by written notice to the Contractor,
immediately terminate this Contract if the State determines that the Contractor has
been debarred, suspended or otherwise lawfully prohibited from participating in any
public procurement activity, including but not limited to, being disapproved as a
subcontractor of any public procurement unit or other governmental body. Submittal of
an offer or execution of a contract shall attest that the contractor is not currently
suspended or debarred. If the contractor becomes suspended or debarred, the
contractor shall immediately notify the State.

9.4. Termination for Convenience. The State reserves the right to terminate the Contract, in
whole or in part at any time when in the best interest of the State, without penalty or
recourse. Upon receipt of the written notice, the Contractor shall stop all work, as
directed in the notice, notify all subcontractors of the effective date of the termination
and minimize all further costs to the State. In the event of termination under this
paragraph, all documents, data and reports prepared by the Contractor under the
Contract shall become the property of and be delivered to the State upon demand. The
Contractor shall be entitled to receive just and equitable compensation for work in
progress, work completed and materials accepted before the effective date of the
termination. The cost principles and procedures provided in A.A.C. R2-7-701 shall apply.
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9.5. Termination for Default.

9.5.1. In addition to the rights reserved in the contract, the State may terminate the
Contract in whole or in part due to the failure of the Contractor to comply with
any term or condition of the Contract, to acquire and maintain all required
insurance policies, bonds, licenses and permits, or to make satisfactory progress
in performing the Contract. The Procurement Officer shall provide written
notice of the termination and the reasons for it to the Contractor.

9.5.2. Upon termination under this paragraph, all goods, materials, documents, data
and reports prepared by the Contractor under the Contract shall become the
property of and be delivered to the State on demand.

9.5.3. The State may, upon termination of this Contract, procure, on terms and in the
manner that it deems appropriate, materials or services to replace those under
this Contract. The Contractor shall be liable to the State for any excess costs
incurred by the State in procuring materials or services in substitution for those
due from the Contractor.

9.6. Continuation of Performance Through Termination. The Contractor shall continue to
perform, in accordance with the requirements of the Contract, up to the date of
termination, as directed in the termination notice.

10. Contract Claims
All contract claims or controversies under this Contract shall be resolved according to A.R.S. Title
41, Chapter 23, Article 9, and rules adopted thereunder.

11. Arbitration
The parties to this Contract agree to resolve all disputes arising out of or relating to this contract
through arbitration, after exhausting applicable administrative review, to the extent required by
A.R.S. § 12-1518, except as may be required by other applicable statutes (Title 41).

12. Comments Welcome
The State Procurement Office periodically reviews the Uniform Terms and Conditions and
welcomes any comments you may have. Please submit your comments to: State Procurement
Administrator, State Procurement Office, 100 North 15t Avenue, Suite 201, Phoenix, Arizona,
85007.
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ADDT SPECIAL INSTRUCTIONS TO OFFERORS

Procurement

1. Inquiries

1.1.

1.2

All questions related to this solicitation must be submitted through ProcureAZ using the Q&A tab. Any
other contact shall be directed to the Procurement Officer as identified in ProcureAZ. Questions should
reference the applicable page and paragraph number.

Pre-Offer Conference

1.2.1.

1.2.2.

A Pre-Offer Conference will be held at the time and place indicated in the solicitation’s Pre-Bid
Conference field as found within the State’s e-Procurement system, ProcureAZ
(https://procure.az.gov). Attendance is hot mandatory but is highly recommended.

The purpose of the conference is to clarify the contents of the solicitation in order to prevent any
misunderstanding of ADOT’s position. Any doubt as to the requirements of the solicitation or any
apparent omission or discrepancy should be presented to ADOT at the conference. ADOT will then
determine any appropriate action necessary. If required, a written amendment to the solicitation
will be issued. Oral statements or instructions will not constitute an amendment to the solicitation.
Only official solicitation amendments issued by the ADOT Procurement Office through ProcureAZ
shall constitute a change to the solicitation.

2. Evaluation Criteria

2.1

2.2.

In accordance with the A.R.S. § 41-2534, awards shall be made to the responsible Offeror(s) whose
proposal is determined in writing to be the most advantageous to the State based upon the evaluation
criteria listed below. The evaluation factors are listed in their relative order of importance.

2.1.1.

2.1.2.

2.1.3.

Evaluation Criteria One (1) Offeror Capacity, Experience and Expertise
Evaluation Criteria Two (2) Method of Approach

Evaluation Criteria Three (3) Price

Exceptions to the Terms and Conditions, as stated in the Uniform Instructions Section C.3, will impact an
Offeror’s susceptibility for award.

3. Proposal Requirements

3.1. Proposal Requirements for Evaluation Criteria One (1): Offeror Capacity, Experience and Expertise-Provide
answers to questions 1 thru 4 on Section A of Attachment Seven (7).
3.2. Proposal Requirements for Evaluation Criteria Two (2): Method of Approach- Provide answers to questions
1 thru 3 on Section B of Attachment Seven (7).
Solicitation No: ADOT18-00008095 Available online at Page 1 of 5
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ADDT SPECIAL INSTRUCTIONS TO OFFERORS

Procurement

3.3. Attachments: Complete and submit all of the required information on the following attachments.
3.3.1. Attachment 1, Offer and Acceptance

3.3.2. Attachment 2, ADOT Confidentiality and Trade Secrets; If the Offeror believes a portion of its
response contains information that should be withheld from public review, the Offeror shall upload
this information as a separate document and select the applicable “Confidential” check box in
ProcureAZ.

3.3.3. Attachment 3, Participation in Boycott of Israel
3.3.4. Attachment 4, Price Increase Percentages; The Offeror shall complete and submit all information

requested on this attachment. Information provided in this attachment will be used in the
evaluation of Price. Please see the following example for further clarification.

Example: If the offeror anticipates requesting a 2% increase at each renewal period per Special
Terms and Conditions, they should enter 2%, 4%, 6%, and 8% in the attachment. Each percentage
increase is calculated using the original contract price. See example in table below.

Renewal % Maximum Original Maximum Maximum
Period Increase from Contract Increase Contract
Attachment Price Allowed Price
1 2% $100.00 $2.00 $102.00
2 1% $100.00 $4.00 $104.00
3 6% $100.00 $6.00 $106.00
4 8% $100.00 $8.00 $108.00

3.3.5. Attachment 5, References
3.3.6. Attachment 6, Scenario Pricing
3.3.7. Attachment 7, Evaluation Criteria Questions

3.4. Pricing: Offerors shall submit Attachment 6 with their pricing information. Provide Price Proposal detailing
all fees and rates that may apply to any resulting contract. Submit the Price Proposal as a separate and
clearly identified document. The Price Proposal shall include a complete description of the offeror’s pricing
schedule.

3.4.1.For evaluation purposes only, Offerors shall provide a sample invoice for each pricing scenarios listed in
attachment 6-Scenario Pricing. For each scenario, the invoices shall breakdown or itemize all costs
related to the performance of service outlined in the scenario using the fees and rates from the price
proposal provided in their offer.

3.4.2.In order to satisfy ProcureAZ requirements, please enter $1.00 in unit cost for Line ltem #1. Do not
check “No Bid” or leave the item blank. Do not include taxes or utilize the individual drop down box
for the tax rate.
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ADDT SPECIAL INSTRUCTIONS TO OFFERORS

Procurement

3.5.

Mandatory Questions

3.5.1. Prompt Payment Discount, Offers shall respond to the mandatory question in ProcureAZ Questions
Tab. If a prompt payment discount is being offered you must indicate YES on the Questions Tab
with the discount identified in the General Tab within your response. Do NOT include the prompt
payment discount under the Line Item’s discount field.

3.5.2. Tax Rate, Offers shall respond to the mandatory question in ProcureAZ Questions Tab and indicate
the applicable tax rate.

3.5.3. Required Attachments, Have all the requested attachments been completed and uploaded to
ProcureAZz?

4. Submitting Offers in ProcureAZ

4.1.

4.2.

ProcureAZ Support: To assist in the submission of an offer, Offerors are encouraged to utilize the following
Quick Reference and Step by Step Guides: “Responding to Solicitations” which can be found at
https://spo.az.gov/contractor-resources/procureaz-resources-for-vendors.  Additional  assistance s
available through the ProcureAZ Help Desk. The Help Desk can be contacted via email at
procure@azdoa.gov or via telephone support at (602) 542-7600. Offerors are encouraged to submit any
requests for assistance in a timely manner in order to meet the bid due date and time identified in
ProcureAZ.

Downloading and Uploading Attachments: ProcureAZ will not save information entered directly on an
Attachment. For all attachments listed above, offerors must download, save, complete and re-attach the
modified Attachments to ProcureAZ.

5. Evaluation Process

5.1.

5.2.

Clarifications: In accordance with A.A.C. R2-7-C313, upon receipt and opening of offers submitted in
response to this solicitation, ADOT may request oral or written clarifications, including demonstrations or
questions and answers, for the sole purpose of information gathering or eliminating minor informalities or
correcting nonjudgmental mistakes in offers. Clarifications shall not otherwise afford the Offerors the
opportunity to alter or make a material change in its proposal.

Responsibility, Responsiveness and Susceptibility: In accordance with A.R.S. 41-2534(G), and A.A.C. R2-7-
C311, A.A.C. R2-7-C312 and R2-7-C316, the State shall consider at a minimum, the following criteria in
determining Offerors' responsibility as well as the proposal’s responsiveness and susceptibility for Contract
award.

5.2.1. Whether the Offeror has had a contract within the last five (5) years that was terminated for cause
due to breach or similar failure to comply with the terms of the contract;

5.2.2. Whether the Offeror’s record of performance includes factual evidence of failure to satisfy the
terms of the Offeror’s agreements with any party to a contract. Factual evidence may consist of
documented vendor performance reports, customer complaints and/or negative references;
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Procurement

5.2.3. Whether the Offeror is legally qualified to contract with the State and the Offeror’s financial,
business, personnel, or other resources, including subcontractors;

5.2.3.1. Legally qualified includes if the vendor or if key personnel have been debarred,
suspended or otherwise lawfully prohibited from participating in any public procurement
activity, including but not limited to, being disapproved as a subcontractor of any public
procurement unit or other governmental body;

5.2.4. Whether the Offeror promptly supplied all requested information concerning its responsibility;

5.2.5. Whether the Offer was sufficient to permit evaluation by the State, in accordance with the
evaluation criteria identified in the solicitation or other necessary offer components. Necessary
offer components include: attachments, documents or forms to be submitted with the offer, an
indication of the intent to be bound, reasonable or acceptable approach to perform the Scope of
Work, acknowledged Solicitation Amendments, references to include experience verification,
adequacy of financial/business/personal or other resources to include a performance bond and
stability including subcontractors and any other data specifically requested in the Solicitation;

5.2.6. Whether the Offer was in conformance with the requirements contained in the Scope of Work,
Terms and Conditions, and Instructions for the Solicitation including its Amendments and all
documents incorporated by reference;

5.2.7. Whether the Offer limits the rights of the State;

5.2.8. Whether the Offer includes or is subject to unreasonable conditions, to include conditions upon
the State necessary for successful Contract performance. The State shall be the sole determiner as
to the reasonableness of a condition;

5.2.9. Whether the Offer materially changes the contents set forth in the Solicitation, which includes the
Scope of Work, Terms and Conditions, or Instructions; and,

5.2.10. Whether the Offeror provides misleading or inaccurate information.

5.3. Negotiations: In accordance with A.A.C. R2-7-C314, negotiations may be conducted with Offerors who
submit offers determined to be reasonably susceptible of being selected for award. If negotiations are
conducted, the Offeror(s) may revise their offer in writing during negotiations. Award may be made
without negotiations, therefore, offers shall be submitted complete and on most favorable terms.

5.4. Offer Revisions and Best and Final Offers: In accordance with A.A.C. R2-7-C315, if negotiations are
conducted, ADOT may request written revisions to an offer. If negotiations are conducted, ADOT shall
request best and final offers (BAFO). Any request for revision or BAFO shall set forth the date, time and
place for the submission.

5.5. Contract Award: In accordance with the A.R.S. §41-2534, Competitive Sealed Proposals, award(s) shall be
made to the responsible offeror(s) whose offer is determined in writing to be most advantageous to the
State based upon the evaluation factors listed above.

Solicitation No: ADOT18-00008095 Available online at Page 4 of 5
https://procure.az.gov/bso/



https://procure.az.gov/bso/

ADDT SPECIAL INSTRUCTIONS TO OFFERORS

Procurement

6. Definition of Key Words

6.1. Shall, Must: Indicates a mandatory requirement. Failure to meet these mandatory requirements may
result in the rejection of a proposal as non-responsive.

6.2. Should: Indicates something that is recommended but not mandatory. If the offeror fails to provide

recommended information, the State may, at its sole option, ask the offeror to provide the information or
evaluate the proposal without the information.

6.3. May: Indicates something that is not mandatory but permissible
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UNIFORM INSTRUCTIONS TO OFFERORS

A.

Definition of Terms

As used in these Instructions, the terms listed below are defined as follows:

1. “Attachment” means any item the Solicitation requires an Offeror to submit as part of the
Offer.

2. “Best and Final Offer” means a revision to an Offer submitted after negotiations are
completed that contains the Offeror's most favorable terms for price, service, and products
to be delivered. Sometimes referred to as a Final Proposal Revision.

3. “Contract” means the combination of the Solicitation, including the Uniform and Special
Terms and Conditions, and the Specifications and Statement or Scope of Work; the Offer,
any Clarifications, and any Best and Final Offers; and any Solicitation Amendments or
Contract Amendments.

4. “Contract Amendment” means a written document signed by the Procurement Officer issued
for the purpose of making changes in the Contract.

5. “Contractor” means any person who has a Contract with a state governmental unit.

6. “Day” means calendar days unless otherwise specified.

7. “eProcurement (Electronic Procurement)” means conducting all or some of the procurement
function over the Internet. Point, click, buy and ship Internet technology is replacing paper-
based procurement and supply management business processes. Elements of
eProcurement also include Invitation for Bids, Request for Proposals, and Request for
Quotations.

8. “Exhibit” means any document or object labeled as an Exhibit in the Solicitation or placed in
the Exhibits section of the Solicitation.

9. “Offer” means a response to a solicitation.

10. “Offeror” means a person who responds to a Solicitation.

11. “Person” means any corporation, business, individual, union, committee, club, or other
organization or group of individuals.

12. “Procurement Officer” means the person, or his or her designee, duly authorized by the
State to enter into and administer Contracts and make written determinations with respect to
the Contract.

13. “Solicitation” means an Invitation for Bids (“IFB”"), a Request for Technical Offers, a Request
for Proposals (“RFP”), a Request for Quotations (“RFQ”), or any other invitation or request
issued by the purchasing agency to invite a person to submit an offer.

14. “Solicitation Amendment” means a change to the Solicitation issued by the Procurement
Officer.

15. “Subcontract” means any Contract, express or implied, between the Contractor and another
party or between a subcontractor and another party delegating or assigning, in whole or in
part, the making or furnishing of any material or any service required for the performance of
the Contract.
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16. “State” means the State of Arizona and Department or Agency of the State that executes
the Contract.

Inquiries

1. Duty to Examine. It is the responsibility of each Offeror to examine the entire Solicitation,
seek clarification in writing (inquiries), and examine its Offer for accuracy before submitting
an Offer. Lack of care in preparing an Offer shall not be grounds for modifying or
withdrawing the Offer after the Offer due date and time.

2. Solicitation Contact Person. Any inquiry related to a Solicitation, including any requests for
or inquiries regarding standards referenced in the Solicitation shall be directed solely to the
Procurement Officer.

3. Submission of Inquiries. All inquiries related to the Solicitation are required to be submitted
in the State’s eProcurement system. All responses to inquiries will be answered in the
State’s eProcurement system. Any inquiry related to the Solicitation should reference the
appropriate solicitation page and paragraph number. Offerors are prohibited from
contacting any State employee other than the Procurement Officer concerning the
procurement while the solicitation and evaluation are in process.

4. Timeliness. Any inquiry or exception to the Solicitation shall be submitted as soon as
possible and should be submitted at least seven days before the Offer due date and time for
review and determination by the State. Failure to do so may result in the inquiry not being
considered for a Solicitation Amendment.

5. No Right to Rely on Verbal or Electronic Mail Responses. An Offeror shall not rely on verbal
or electronic mail responses to inquiries. A verbal or electronic mail reply to an inquiry does
not constitute a modification of the solicitation.

6. Solicitation Amendments. The Solicitation shall only be modified by a Solicitation
Amendment.
7. Pre-Offer Conference. If a pre-Offer conference has been scheduled under the Solicitation,

the date, time and location shall appear in the State’'s eProcurement system . Offerors
should raise any questions about the Solicitation at that time. An Offeror may not rely on any
verbal responses to questions at the conference. Material issues raised at the conference
that result in changes to the Solicitation shall be answered solely through a Solicitation
Amendment.

8. Persons With Disabilities. Persons with a disability may request a reasonable
accommodation, such as a sign language interpreter, by contacting the Procurement
Officer. Requests shall be made as early as possible to allow time to arrange the

accommodation.
C. Offer Preparation
1. Electronic Documents. The Solicitation is provided in an electronic format. Offerors are

responsible for clearly identifying any and all changes or modifications to any Solicitation
documents upon submission to the State’'s eProcurement system. Any unidentified
alteration or modification to any Solicitation, attachments, exhibits, forms, charts or
illustrations contained herein shall be null and void. Offeror’s electronic files shall be
submitted in a format acceptable to the State. Acceptable formats include .doc and .docx
(Microsoft Word), .xIs and .xIsx (Microsoft Excel), .ppt and .pptx (Microsoft PowerPoint) and
.pdf (Adobe Acrobat). Offerors wishing to submit files in any other format shall submit an
inquiry to the Procurement Officer.

2. Evidence of Intent to be Bound. The Offer and Acceptance form within the Solicitation shall
be submitted with the Offer in the State’s eProcurement system and shall include a
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signature by a person authorized to sign the Offer. The signature shall signify the Offeror’s
intent to be bound by the Offer and the terms of the Solicitation and that the information
provided is true, accurate and complete. Failure to submit verifiable evidence of an intent to
be bound, such as a signature, shall result in rejection of the Offer.

3. Exceptions to Terms and Conditions. All exceptions included with the Offer shall be
submitted in the State’s eProcurement system in a clearly identified separate section of the
Offer in which the Offeror clearly identifies the specific paragraphs of the Solicitation where
the exceptions occur. Any exceptions not included in such a section shall be without force
and effect in any resulting Contract unless such exception is specifically accepted by the
Procurement Officer in a written statement. The Offeror’'s preprinted or standard terms will
not be considered by the State as a part of any resulting Contract.

3.1. Invitation for Bids. An Offer that takes exception to a material requirement of any
part of the Solicitation, including terms and conditions, shall be rejected.

3.2. Request for Proposals. All exceptions that are contained in the Offer may negatively
impact an Offeror’s susceptibility for award. An Offer that takes exception to any
material requirement of the solicitation may be rejected.

4. Subcontracts. Offeror shall clearly list any proposed subcontractors and the subcontractor’'s
proposed responsibilities in the Offer.

5. Cost of Offer Preparation. The State will not reimburse any Offeror the cost of responding to
a Solicitation.
6. Federal Excise Tax. The State is exempt from certain Federal Excise Tax on manufactured

goods. Exemption Certificates will be provided by the State.

7. Provision of Tax Identification Numbers. Offerors are required to provide their Arizona
Transaction Privilege Tax Number and/or Federal Tax Identification number as part of the
Offer.

7.1 Employee Identification. Offeror agrees to provide an employee identification
number or social security number to the State for the purposes of reporting to
appropriate taxing authorities, monies paid by the State under this Contract. If the
federal identifier of the Offeror is a social security number, this number is being
requested solely for tax reporting purposes and will be shared only with appropriate
state and federal officials. This submission is mandatory under 26 U.S.C. § 6041A.

8. Identification of Taxes in Offer. The State is subject to all applicable state and local
transaction privilege taxes. All applicable taxes shall be identified as a separate item offered
in the Solicitation. When applicable, the tax rate and amount shall be identified on the price
sheet.

9. Disclosure. If the person submitting this Offer has been debarred, suspended or otherwise
lawfully precluded from participating in any public procurement activity, including being
disapproved as a subcontractor with any federal, state or local government, or if any such
preclusion from participation from any public procurement activity is currently pending, the
Offeror shall fully explain the circumstances relating to the preclusion or proposed
preclusion in the Offer. The Offeror shall set forth the name and address of the
governmental unit, the effective date of the suspension or debarment, the duration of the
suspension or debarment, and the relevant circumstances relating to the suspension or
debarment. If suspension or debarment is currently pending, a detailed description of all
relevant circumstances including the details enumerated above shall be provided.

10. Delivery. Unless stated otherwise in the Solicitation, all prices shall be F.O.B. Destination
and shall include all freight, delivery and unloading at the destination(s).
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11.

12.

1.

7.

Federal Immigration and Nationality Act. By signing of the Offer, the Offeror warrants that
both it and all proposed subcontractors are in compliance with federal immigration laws and
regulations (FINA) relating to the immigration status of their employees. The State may, at
its sole discretion require evidence of compliance during the evaluation process. Should the
State request evidence of compliance, the Offeror shall have five days from receipt of the
request to supply adequate information. Failure to comply with this instruction or failure to
supply requested information within the timeframe specified shall result in the Offer not
being considered for contract award.

Offshore Performance of Work Prohibited. Any services that are described in the
specifications or scope of work that directly serve the State or its clients and involve access
to secure or sensitive data or personal client data shall be performed within the defined
territories of the United States. Unless specifically stated otherwise in the specifications, this
paragraph does not apply to indirect or ‘overhead' services, redundant back-up services or
services that are incidental to the performance of the contract. This provision applies to
work performed by subcontractors at all tiers. Offerors shall declare all anticipated offshore
services in the Offer.

Submission of Offer

Offer Submission, Due Date and Time. Offerors responding to a Solicitation must submit
the Offer electronically through the State’s eProcurement system. Offers shall be received
before the due date and time stated in the solicitation. Offers submitted outside of the
State’s eProcurement system or those that are received after the due date and time shall be
rejected.

Offer and Acceptance. Offers shall include a signed Offer and Acceptance form. The Offer
and Acceptance form shall be signed with a signature by the person authorized to sign the
Offer, and shall be submitted in the State’'s eProcurement system with the Offer no later
than the Solicitation due date and time. Failure to return an Offer and Acceptance form may
result in rejection of the Offer.

Solicitation Amendments. A Solicitation Amendment shall be acknowledged in the State’s
eProcurement system no later than the Offer due date and time. Failure to acknowledge a
Solicitation Amendment may result in rejection of the Offer.

Offer Amendment or Withdrawal. An Offer may not be amended or withdrawn after the Offer
due date and time except as otherwise provided under applicable law.

Confidential Information. If an Offeror believes that any portion of an Offer, protest, or
correspondence contains a trade secret or other proprietary information, the Offeror shall
clearly designate the trade secret and other proprietary information, using the term
“confidential.” An Offeror shall provide a statement detailing the reasons why the
information should not be disclosed including the specific harm or prejudice that may arise
upon disclosure. The Procurement Officer shall review all requests for confidentiality and
provide a written determination. Until a written determination is made, a Procurement
Officer shall not disclose information designated as confidential except to those individuals
deemed to have a legitimate State interest. In the event the Procurement Officer denies the
request for confidentiality, the Offeror may appeal the determination to the State
Procurement Administrator within the time specified in the written determination. Contract
terms and conditions, pricing, and information generally available to the public are not
considered confidential information.

Public Record. All Offers submitted and opened are public records and must be retained by
the State for six years. Offers shall be open and available to public inspection through the
State’s eProcurement system after Contract award, except for such Offers deemed to be
confidential by the State.

Non-collusion, Employment, and Services. By signing the Offer and Acceptance form or
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other official contract form, the Offeror certifies that:

7.1. The Offeror did not engage in collusion or other anti-competitive practices in
connection with the preparation or submission of its Offer; and

7.2. The Offeror does not discriminate against any employee or applicant for
employment or person to whom it provides services because of race, color, religion,
sex, national origin, or disability, and that it complies with an applicable federal,
state and local laws and executive orders regarding employment.

Evaluation

1. Unit Price Prevails. In the case of discrepancy between the unit price or rate and the
extension of that unit price or rate, the unit price or rate shall govern.

2. Taxes. If the products and/or services specified require transaction privilege or use taxes,
they shall be described and itemized separately on the Offer. Arizona transaction privilege
and use taxes shall not be considered for evaluation.

3. Prompt Payment Discount. Prompt payment discounts of thirty (30) days or more set forth
in an Offer shall be deducted from the Offer for the purpose of evaluating that price.

4. Late Offers. An Offer submitted after the exact Offer due date and time shall be rejected.

5. Disqualifications. An Offeror (including each of its principals) who is currently debarred,
suspended or otherwise lawfully prohibited from any public procurement activity shall have
its Offer rejected.

6. Offer Acceptance Period. An Offeror submitting an Offer under the Solicitation shall hold its
Offer open for the number of days from the Offer due date that is stated in the Solicitation. If
the Solicitation does not specifically state a number of days for Offer acceptance, the
number of days shall be one hundred twenty (120). If a Best and Final Offer is requested
pursuant to a Request for Proposals, an Offeror shall hold its Offer open for one hundred
twenty (120) days from the Best and Final Offer due date.

7. Waiver and Rejection Rights. Notwithstanding any other provision of the Solicitation, the
State reserves the right to:

7.1 Waive any minor informality;
7.2. Reject any and all Offers or portions thereof; or

7.3 Cancel the Solicitation.

Award

1. Number of Types of Awards. The State reserves the right to make multiple awards or to
award a Contract by individual line items or alternatives, by group of line items or
alternatives, or to make an aggregate award, or regional awards, whichever is most
advantageous to the State.

2. Contract Inception. An Offer does not constitute a Contract nor does it confer any rights on

the Offeror to the award of a Contract. A Contract is not created until the Offer is accepted
in writing by the Procurement Officer's signature on the Offer and Acceptance form. A
notice of award or of the intent to award shall not constitute acceptance of the Offer.

3. Effective Date. The effective date of the Contract shall be the date that the Procurement
Officer signs the Offer and Acceptance form or other official contract form, unless another
date is specifically stated in the Contract.
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G. Protests

A protest shall comply with and be resolved according to Arizona Revised Statutes Title 41, Chapter
23, Article 9 and rules adopted thereunder. Protests shall be in writing and be filed with both the
Procurement Officer of the purchasing agency and with the State Procurement Administrator. A
protest of the Solicitation shall be received by the Procurement Officer before the Offer due date. A
protest of a proposed award or of an award shall be filed within ten (10) days after the Procurement
Officer makes the procurement file available for public inspection. A protest shall include:

1. The name, address, email address and telephone number of the interested party;

2. The signature of the interested party or its representative;

3. Identification of the purchasing agency and the Solicitation or Contract number;

4, A detailed statement of the legal and factual grounds of the protest including copies of

relevant documents; and
5. The form of relief requested.
Comments Welcome
The State Procurement Office periodically reviews the Uniform Instructions to Offerors and
welcomes any comments you may have. Please submit your comments to: State Procurement

Administrator, State Procurement Office, 100 North 15th Avenue, Suite 201, Phoenix, Arizona,
85007.
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