CITY OF
TUCSON

DEPARTMENT OF
PROCUREMENT

November 1, 2016 Sent via electronic mail, this day

Leslie Larocque, Regional Director
McKinstry Essention, LLC

3420 E. Shea Blvd. Ste 200
Phoenix, Arizona 85028
edr@mckinstry.com

Re:  Notice of Final Award
Contract #161436-07, Energy Performance Contracting Services

Dear Ms. Larocque:

The City of Tucson has made the final award to your firm the contract for Energy
Performance Contracting Services during the time period of October 19, 2016
through October 18, 2021.

Please find attached the Designation of Contract Representative Memorandum
outlining the duties and responsibilities of the representative as they relate to this
contract. A pdf copy of the contract can be located at the following link:
http://tucsonprocurement.com/Contractlmages/Contract 13011 _3517.pdf

If you have any questions concerning this award, please contact me at (520) 837-
4125.

The City wishes to thank you for your interest and proposal.
Sincerely,
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Dan Longanecker, CPPB
Principal Contract Officer
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D. ADDITIONAL INSURANCE REQUIREMENTS: Policies shall be endorsed to include the following provisions:

1. A waiver of subrogation endorsement in favor of the City of Tucson, for losses arising from work
performed by or on behalf of the Contractor (including Worker's Compensation).

2. The insurance afforded the contractor shall be primary insurance and that any insurance carried by
the City of Tucson and its agents, officials or employees shall be excess and not contributory.

3. Coverage provided by the Contractor shall not be limited to the liability assumed under the
indemnification provisions of this Contract.

E. NOTICE OF COVERAGE MODIFICATIONS: Any changes material to compliance with this contract in the
insurance policies above shall require 10 days written notice from the Contractor to the City of Tucson. Such
notice shall be sent directly to the Department of Procurement.

F. ACCEPTABILITY OF INSURERS: Contractors insurance shall have an “A.M. Best” rating of not less than A-
VII. The City of Tucson in no way warrants that the required minimum insurer rating is sufficient to protect the
Contractor from potential insurer insolvency.

G. VERIFICATION OF COVERAGE: Contractor shall furnish the City of Tucson with certificates of insurance
(ACORD form or equivalent approved by the City of Tucson) as required by this Contract. The certificates for
each insurance policy are to be signed by an authorized representative.

All certificates and endorsements are to be received and approved by the City of Tucson before work
commences. Each insurance policy required by this Contract must be in effect at or prior to commencement
of work and remain in effect for the duration of the contract and two (2) years after completion. Failure to
maintain the insurance policies as required by this Contract, or to provide evidence of renewal upon the City's
request, is a material breach of contract.

All certificates required by this Contract shall be sent directly to the Department of Procurement.

The City of Tucson project/contract number and project description shall be noted on the certificate of
insurance. The City of Tucson reserves the right to require complete copies of all insurance policies required
by this Contract at any time.

H. SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as insureds under its
policies or Contractor shall furnish to the City of Tucson separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to the minimum requirements identified
above.

1. EXCEPTIONS: In the event the Contractor or sub-contractor(s) is/are a public entity, then the Insurance
Requirements shall not apply. Such public entity shall provide a Certificate of Self- Insurance.

2. COOPERATIVE PURCHASING: Any Contract resulting from this solicitation shall be for the use of the City of
Tucson. In addition, public and nonprofit agencies that have entered into a Cooperative Purchasing Agreement with
the City of Tucson's Department of Procurement are eligible to participate in any subsequent Contract. See
http:/fwww.tucsonprocurement.com/coop partners.aspx and click on Cooperatives for a list of the public and nonprofit
agencies that have currently entered into Cooperative Purchasing Agreements with the City of Tucson. Additionally,
this contract is eligible for use by the Strategic Alliance for Volume Expenditures (SAVE) cooperative. See
hilp://www.maricopa.gov/Materials/FubDocuments/SAVE-members.pd{ for a listing of participating agencies. The
parties agree that these lists are subject to change.

Any orders placed to, or services required from, the successful Contractor(s) will be requested by each participating
agency. Payment for purchases made under this agreement will be the sole responsibility of each participating agency.
The Contractor may negotiate additional expenses incurred as a result of participating agencies’ usage of this contract
(i.e., freight charges, travel related expenses, etc.). The City shall not be responsible for any disputes arising out of
transactions made by others.



